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Town of Lansing 
Monday, February 29, 2016    7:00 PM, Zoning Board of Appeals 
Meeting 

ZONING BOARD OF APPEALS MEMBERS 
     (*Denotes present) 

 

 * Linda Hirvonen     * Dan Konowalow  

  Henry (Hurf) Sheldon, Chairman  * Judy Drake 

Maureen Cowen  

* Dean Shea, Alternate 

  

 Other Staff   

  * Mike Long, Planning Consultant 

     *             Lynn Day, Zoning Officer 

* Guy Krogh, ZBA Attorney 

 Robert Cree, TB Liaison 

 

PUBLIC PRESENT 

Judy Baker 

Phaelon Silva 

Karin Silva 

 

GENERAL BUSINESS 

Acting Chairperson, Linda Hirvonen called The Town of Lansing Zoning Board 
of Appeals Meeting to order at 7:00 PM.  

 

Introduction of Alternate Member 

Ms. Hirvonen introduced Dean Shea as their new Alternate Member to the Board 
of Zoning Appeals.  Due to two Members being absent, Ms. Hirvonen enacted 
Mr. Shea as a voting Member this evening. 
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Ms. Hirvonen acknowledged the Legal Notice was duly published in The Ithaca 
Journal as required. 

   

Public Hearing – Area Variance, Applicant:  Lawrence Fabbroni, 
Agent for Asbury Hill Subdivision. Tiger Lily Lane, Tax Parcel(s) 
41.-2-46 & 40.-3-2.12 
 
Dan Konowalow moved to open the Public Hearing at 7:04 PM.  Judy Drake 
seconded the motion and it was carried by the following roll call vote: 

  Vote of Zoning Board . . .  (Aye) Judy Drake, Member 
  Vote of Zoning Board . . .  (Aye) Daniel Konowalow, Member 
  Vote of Zoning Board . . .  (Aye) Dean Shea, Alternate Member 

Vote of Zoning Board . . .  (Aye) Linda Hirvonen, Acting Chair 
 
 

 
 

 
 
Larry Fabbroni, P.E. for the Asbury Hill Subdivision appeared before the Board 
requesting an Area Variance for the “Flag Lot” access to Lot 28 for the width of 
20 foot. Mr. Fabbroni gave the following account; The proposed lot 28 is 
approximately six (6) acres in size, with most lots in the previously approved 
Phase V of the subdivision being two (2) acres. At the time of approval for Phase 
V, a 20 ft wide driveway was approved for future use to remaining land and 
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Stormwater Ponds. In 2004, an update to the Zoning Ordinance was made 
requiring a “Flag Lot” access to have a 30 foot road width.  Phase VI of the 
Asbury Hill (aka Whispering Pines) Subdivision was approved with the 
condition, Lot #28 receive an Area Variance allowing the 20 foot entrance. Due to 
the lay of the land, the current access driveway would be the most level land to 
access the house site. 
 
Mr. Fabbroni states this proposal is not affecting any properties values within 
neighborhood. There are hedge rows on the west edge of the lot as well as the 
north and south boundary lines. 
 
Linda Hirvonen, Acting Chairperson reiterated to the Members, the Planning 
Board has already approved the subdivision and ZBA should only be 
concentrating on the driveway width issue. 
 
Ms. Hirvonen further inquired from Mr. Fabbroni what would the developer do 
if the Variance is not granted. 
 
Mr. Fabbroni states the only person they could feasibly purchase land from is not 
in favor of the proposal. 
 
Lynn Day, Zoning Officer presented the following emails opposing the driveway 
only project, they are not opposed to the actual home being erected. 
 
Ms. Hirvonen read the following letter/emails into the record; 
 
 
 From: Carol [mailto:cardamonesc@yahoo.com]  
Sent: Monday, February 29, 2016 3:04 PM 
To: Lday8@twcny.rr.com 
Subject: Fwd: Flag lot 

 

 

 

Sent from my iPhone 

 

Begin forwarded message: 

From: Carol Cardamone <cardamonesc@yahoo.com> 

Date: February 29, 2016 at 1:52:16 PM EST 

To: Peter Walsh <pjw@truewalshlaw.com> 

Subject: Flag lot 
Reply-To: Carol Cardamone <cardamonesc@yahoo.com> 

To Whom it may concern: 

mailto:cardamonesc@yahoo.com
mailto:Lday8@twcny.rr.com
mailto:cardamonesc@yahoo.com
mailto:pjw@truewalshlaw.com
mailto:cardamonesc@yahoo.com
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It has come to my attention that the Town of Lansing is considering letting someone put a driveway down 
the east boundary of Lot Tax number  
41.-2-45 on a right-of way and easement on tax parcel number 41.-2-46 granted in 2006 to the town for the 
purpose of serving the drainage 
ponds to the north of Tiger Lily Lane. It is my understanding that the proposed driveway would be 20 feet in 
width, and intended to allow 
vehicular access to premises to the north of my lot, 4.-2-45, 
 
 
 
  
 
I OBJECT TO THE GRANT OF A VARIANCE TO PLACE A DRIVEWAY OVER THIS DRAINAGE 
EASEMENT! 
 
The town normally requires 30' of width on the roadway, and I believe there is only 20' after accounting for 
the portion of the lot occupied by the stream from the drainage ponds. 
 
On the map approved by the Town, this drainage easement is not marked as a future driveway! If the town 
approves this, it will devalue my lot and any home to be built on it! There is currently an interested buyer 
from Miami coming to Cornell. This would void any deal in progress! I can provide the name of the buyer if 
necessary, 
 
Further, there is already a planned access road serving the back property to the north. This is the extension 
of Whispering Pines Drive north of its 
intersection with Tiger Lily Lane. Because the extension of Whispering Pines Drive to serve the interior 
property was planned as an integral part of the Whispering Pines V subdivision, long since approved by the 
Town, denial of a variance to build a driveway to service the interior property will work 
no hardship (as it might if the interior property were land-locked). 
 
I live and work in the Town of Lansing and love being part of this community. 
 
Thank You,  
 
Stephen J Cardamone 

 

`````````````````````````````````````````````````````````````````````````````````````````````````````````````````````````````````````````````````````` 

Dear Mr. Day: 

I would like to express my opposition regarding the variance request from 30ft to 20ft for the Asbury subdivision off of Tiger Lily 

Lane.  There are other access points that are available to this property without adding more drives to Tiger Lily Lane.  Furthermore 

this is 1/3 variance that is being asked to be granted far exceeding the towns law of 30 feet. 

  

Thank you 

  

James Larounis 

32 Tiger Lily Lane 
Ithaca NY 14850 

607 280 4500     
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Larry Fabbroni, P.E. stated for the record, both of the parties that are opposed to 
the proposed driveway, purchased their property from Richard Thaler long after 
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this driveway was installed. The driveway has been in existence for ten (10) years 
as have the Stormwater Ponds. 
 
 
Mike Long, AICP Planner explained the history of this project to the Members 
dating back from 2004 to present. The original Phase V of this large development 
was approved with the 20 ft wide access driveway.  The driveway could be used 
for the Stormwater Ponds and remaining land. In the mean time the Zoning was 
changed with respect to the road width requirements for Flag Lots (30 ft.) and 
the Planning Board did not require Phase V to accurately show that change on 
their final plat prior to finalization.  
 
 
Public/ Comments/Concerns 
Phaelon Silva: Concerned the proposal would decrease his property value. Long 
driveways are not normally paved and he would not particularly want a “dirt 
road” across from his home. 
 
Judy Baker:  Concerned with the erection of a new home, concerned it may cause 
the Stormwater Pond to not work properly.  
 
Larry Fabbroni states there will be no change to the existing Stormwater Ponds.  
The new home will have its own on site drainage garden and another new 
Stormwater facility nearby. 
 
A brief discussion regarding the length of the existing drive being 300 +/- took 
place with respect to emergency vehicles getting through.  Mr. Day states if it is 
over 300 ft. he will follow the NYS Fire Code (Emergency Vehicle 
ingress/egress). 
 
Dan Konowalow states he received a call from ZBA Member Maureen Cowen 
who expressed a strong objection to granting this Variance.  Ms. Cowen felt a 
precedence should not be set for a development that is still on paper. 
 
Linda Hirvonen states the ZBA must trust that the Planning Board has studied 
this proposal very extensively and given their input to the Engineer.  Ms. 
Hirvonen states she would trust this is the best possible plan the Planning Board 
and Engineer could come up with. 
 
Daniel Konowalow moved to close the Public Hearing at 8:06 PM.  Judy Drake 
seconded the motion and it was carried by the following roll call vote: 

  Vote of Zoning Board . . .  (Aye) Judy Drake, Member 
  Vote of Zoning Board . . .  (Aye) Daniel Konowalow, Member 
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  Vote of Zoning Board . . .  (Aye) Dean Shea, Alternate Member 
Vote of Zoning Board . . .  (Aye) Linda Hirvonen, Acting Chair 

 
 
 
The Town of Lansing Zoning Board of Appeals (“ZBA”) hereby makes the 
following findings with respect to the specific criteria for area variances as set 
forth in Town Law § 267-b(3)(b), and other applicable provisions of law and of 
the Town Zoning Ordinance: 
 

a.  Whether an undesirable change will be produced in the character of the 
neighborhood or a detriment to nearby properties will be created by the 
granting of the area variance? 
 
Yes ____ No X 
  
Findings: The Driveway is existing. The cost and nature of the development 
and property suggests that the driveway will be improved. 
  
b.  Whether the benefit sought by the applicant can be achieved by some 
method, feasible for the applicant to pursue, other than an area variance? 
 
Yes ____ No X 
  
Findings: Best access due to the Wetland areas, slopes and Study by the Town 
of Lansing Planning Board and the Developer’s Engineer. 
 
c.  Whether the requested area variance is substantial? 

 
Yes X No ____ 
  
Findings: It is 30% more then there is existing 
 
d.  Whether the proposed variance will have an adverse effect or impact on 
the physical or environmental conditions in the neighborhood or district? 
  
Yes ____ No X 
  
Findings: Driveway is already existing. 
 
 
e.  Whether the alleged difficulty was self-created? 
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Yes____ No X 
  
Findings:  
_____________________________________________________________________
_____________________________________________________________________
_____________ 

 
Dean Shea offered the following Resolution. Judy Drake seconded the motion 
and it was carried by the following roll call vote: 

  Vote of Zoning Board . . .  (Aye) Judy Drake, Member 
  Vote of Zoning Board . . .  (Nay) Daniel Konowalow, Member 
  Vote of Zoning Board . . .  (Aye) Dean Shea, Alternate Member 

Vote of Zoning Board . . .  (Aye) Linda Hirvonen, Acting Chair 
 
 
 

RESOLUTION  
 
WHEREAS, Larry Fabbroni, PE, Agent for Richard Thaler has applied for an 
Area Variance and 
 
WHEREAS, on February 29, 2016 the Town of Lansing Zoning Board of Appeals 
(the “ZBA”)  
thoroughly reviewed and analyzed: (i) the information and evidence submitted 
by the applicant(s) in support of the requested area variance; (ii) all other 
information and materials properly before the ZBA; and (iii) the issues and 
impacts raised for consideration by neighbors, the public, and the ZBA; and  
 
WHEREAS, in accordance with Article 8 of the New York State Environmental 
Conservation Law and the State Environmental Quality Review Act, and its 
implementing regulations at 6 NYCRR Part 617, the ZBA has determined that 
this action—considering and approving or denying an area variance—is a Type 
II Action per 6 NYCRR 617.5(c), and therefore no environmental review is 
required; and 
 
WHEREAS, on February 29, 2016 the ZBA, in accordance with Town Law § 267 et 
seq. and the Town of Lansing Subdivision Rules & Regulations, considered the 
application and all materials before the ZBA and, in the course of deliberations, 
took into consideration the benefit to the applicant if the variance is granted as 
weighed against the detriment to the health, safety, and welfare of the 
neighborhood or community arising from the potential granting of an area 
variance. 



APPROVED       

 10 

 
NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 
 
  
DETERMINATION BASED ON THE ABOVE FACTORS: 
 
 
It is hereby determined by the Town of Lansing Zoning Board of Appeals that 
the request for an area variance is GRANTED WITH ONE (1) CONDITION. 
 

1. Must meet NYS Fire Code requirement for Emergency Vehicle access. 
 
THE VOTE ON THE FOREGOING DECISION, DETERMINATIONS, AND 
RESOLUTION OF THE TOWN OF LANSING ZONING BOARD OF 
APPEALS WAS AS FOLLOWS: 
 
Member:  Judy Drake –Aye 
Member:  Daniel Konowalow - Nay 
Alternate Member:  Dean Shea - Aye 
Acting Chair:  Linda Hirvonen– Aye 
 
 
Dated: February 29, 2016 
 
Daniel Konowalow requested that the following statement be entered into the 
Minutes.  Daniel Konowalow is asking the Planning Board to be very, very 
careful in their Plan approvals to make sure all zoning laws are adhere to. 
 
Dean Shea and Linda Hirvonen agreed with Mr. Konowalow.     ___________________________________         Chairman, Zoning Board of Appeals  
 
 
  

Approval/Denial of November 17, 2015 Minutes  

Judy Drake made a motion to approve the Minutes as submitted. Daniel 
Konowalow seconded the motion and it was carried by the following roll call 
vote: 

  Vote of Zoning Board . . .  (Aye) Judy Drake, Member 
Vote of Zoning Board . . .  (Abstained) Dean Shea, Alternate  

  Vote of Zoning Board . . .  (Aye) Daniel Konowalow, Member 
Vote of Zoning Board . . .  (Aye) Linda Hirvonen, Acting Chair 
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Lynn Day, Zoning Officer-Future Meeting 
Mr. Day advised the Members at the upcoming April Meeting there will 
tentatively be two Area Variance request. 
 
Daniel Konowalow made a motion to adjourn the Meeting at 9:00 PM. Dean Shea 
seconded the motion and it was carried by the following roll call vote: 

  Vote of Zoning Board . . .  (Aye) Judy Drake, Member 
  Vote of Zoning Board . . .  (Aye) Daniel Konowalow, Member 
  Vote of Zoning Board . . .  (Aye) Dean Shea, Alternate 

Vote of Zoning Board . . .  (Aye) Linda Hirvonen, Member 
 


